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What is the Report About? (Executive Summary) 
 
1 Digital infrastructure is now recognised as the fourth utility given its importance 

to modern life and the connectivity it provides to services and markets. The 
coronavirus pandemic has only served to reinforce the importance of digital 
connectivity. Reflecting this, a Digital Infrastructure Strategy, which sets out the 
priorities and actions for investment in full fibre and mobile infrastructure to 
support our economy, was approved by Cabinet in November 2020.  
 

2 The County Council has played a key part in enabling significant improvements 
in digital infrastructure connectivity in recent years through the Connecting 
Cumbria programme.  The Connecting Cumbria superfast programme closed in 
December 2020 having achieved over 94% of superfast coverage above 
30Mbps download.  Whilst significant improvements have been made through 
the Connecting Cumbria superfast programme, continuing to improve our digital 
connectivity will be essential over the coming years so that Cumbria does not 
get left behind other parts of the UK.  
 

3 The Connecting Cumbria contracts with BT include a Gainshare mechanism 
and following closure of Contract 1, £3.8m net has been received by the 
Council this financial year. Public funding for Contract 1 was made up of a 
combination of Building Digital UK (BDUK) grant, European Regional 
Development Fund (ERDF) grant and Performance Reward Grant (PRG). The 
Gainshare relating to the BDUK element has to be repaid to support further 
investment through the UK Government Project Gigabit programme.  The 
Gainshare relating to the ERDF grant is required to be spent on agreed 
programmes to improve digital connectivity in Cumbria. It is recommended the 
Gainshare relating to the PRG is also committed to further improve digital 
connectivity in Cumbria.  
 

4 It is recommended that Cabinet recommends to Council to use the Gainshare 
received to support delivery of the Council’s Digital Infrastructure Strategy 
(http://www.connectingcumbria.org.uk/Digital%20Infrastructure%20Strategy.asp ).  

 
 
 
 
 
 
Recommendation of the Executive Director 

http://www.connectingcumbria.org.uk/Digital%20Infrastructure%20Strategy.asp


 
5 It is recommended that Cabinet approves the following two recommendations to 

Council:  
 

a. That Council approves the use of Gainshare funding received from the 
Connecting Cumbria (Contract 1) programme to support delivery of the 
Council’s Digital Infrastructure Strategy in accordance with the proposals 
set out in the Project Change Request Form submitted to DLUHC on 21 
September 2021. 

 
b. That Council delegates authority to the Executive Director in consultation 

with the Leader, Deputy Leader, Portfolio Holder, Section 151 Officer 
and Monitoring Officer to invest Gainshare funding in line with the Digital 
Infrastructure Strategy and the Project Change Request Form to include: 

 

 A “top up” to the UK Government Gigabit Broadband Voucher 
Scheme funding.  

 A Digital Village Hub scheme to support the development of 
community network projects in deeply rural areas.   

 5G research and development projects.  

 Connecting Cumbria programme management costs 
 
 Background to the Proposals 
 
6 In 2011/2012 the Council and BT entered into a Deployed Services contract to 

deliver Phase 1 of the Connecting Cumbria superfast programme (Contract 1). 
Contract 1 invested £33.0m of public sector funding, alongside a £4.2m 
contribution from BT as delivery partner. Public funding for Contract 1 was 
made up of a combination of Building Digital UK (BDUK) grant, European 
Regional Development Fund (ERDF) grant and Performance Reward Grant 
(PRG). Contract 1 completed its target of making superfast broadband services, 
of at least 24Mbps, accessible to at least 110,894 premises within Cumbria in 
2017/18.   
 

7 In June 2015 the Council and BT entered into a further Deployed Services 
contract to deliver Phase 2 of the Connecting Cumbria programme (Contract 2). 
Contract 2 is investing £5.7m of public sector funding with the target of making 
superfast broadband services accessible to a further 5,925 premises within 
Cumbria by 30th March 2018.  
 

8 The public funding commitment in Contract 1, and Contract 2, was agreed 
between the Council and BT, with support from BDUK, based upon an assumed 
level of service take up on the infrastructure deployed through the contract. The 
contract contains a mechanism wherein over the first seven years after 
completion of deployment if take up of services exceeds the level forecast by 
BT, roughly 20% of properties, then funding is returned to the Council; this 
returned funding is referred to as Gainshare.  
 

 
 

 



9 When Contract 1 was entered into, and public funding was agreed, it was 
anticipated that all Gainshare funding would be recycled through the existing 
contract to deploy further digital infrastructure within Cumbria. This ‘recycling of 
funding’ was outlined in the paper ‘Connecting Cumbria Award of Contract’ 
presented to Cabinet on 8th November 2012.  

 
10 Levels of take up of services on infrastructure deployed under Contract 1 have 

significantly exceeded the levels of take up forecast by BT. In recognition of 
this, an early Contract 1 gainshare funding allocation of £2.5m was agreed 
between the Council and BT in 2015 to be utilised for further deployment 
through Contract 2; this was agreed by Corporate Director Environment and 
Community Services in November 2016 under the terms of delegated authority 
granted by Cabinet in June 2015. This, combined with other funding 
management, allowed the Contract 2 deployment target to increase to 11,155 
premises and this target was achieved in November 2020.  
 

11 Following completion of financial closure activities related to the deployment 
works under Contract 1, a final gainshare payment of £8,090,768 was paid to 
the Council by BT on 1st June 2021 of which 52.8% is payable to BDUK with the 
balance of £3.8m being retained by the Council. The remaining 47.2% of 
funding is made up of 33.1% derived from ERDF and 14.1% derived from PRG.  
 

12 Further payments are expected in future years including those related to the 
closure of Contract 2.  The funding for future years is not yet known.  This paper 
therefore relates to the use of the Gainshare payment received this financial 
year.  

 
Use of Gainshare Funding   

13 Digital connectivity is recognised nationally as an enabler for economic growth 
and inclusive growth, given the benefits it can bring to business productivity and 
community inclusion. The Covid-19 pandemic has shown that digital 
connectivity is critical to societal resilience and business continuity in times of 
crisis. From getting the latest information and health guidance, home working, 
education and learning, online access to food and supplies, staying connected 
to family and others and to maintain supply chains – we all now depend on the 
ability to connect remotely across distance. The importance of the digital 
infrastructure is therefore increasing, as it becomes more critical to the lives of 
residents and the operation of businesses.  

 
14 In November 2020 the Council approved the Digital Infrastructure Strategy (the 

Strategy) to encourage investment and to secure public funding into the 
hardest to reach areas to ensure digital connectivity is no longer a barrier for 
our businesses and communities. The focus of the digital infrastructure strategy 
is to maximise deployment of full fibre and mobile infrastructure, in order to 
support: 

 

 Economic growth and particularly in key industries such as agriculture 
(agri-tech) and tourism. 

 Digital inclusion so that no resident or business is left behind. 

 Delivery of more effective and efficient provision of local public 
services. 

 



15 Under the terms of the grant agreement between the Council and BDUK, as 
varied by Grant Variation Letter agreed by the Executive Director – Economy & 
Infrastructure in February 2021, it has been agreed that £4.272m of the 
£8.091m gainshare will be returned to BDUK.  This funding will be invested by 
BDUK in Cumbria as part of their £5bn commitment under the UK Government 
Project Gigabit scheme1. It is recommended that the Council utilise the 
remaining £3.819m of Gainshare in delivery of the Council’s Digital 
Infrastructure Strategy.  
 

16 Under the terms of the ERDF grant agreement between the Council and the 
Department of Levelling Up, Housing and Communities (DLUHC) as varied by 
Project Change Request Form 27th September 2021, it has been agreed that 
gainshare funding derived from ERDF funding may be retained by the Council 
for use on further digital infrastructure in Cumbria. It should be noted however, 
the Council will still need to account to the Secretary of State for the 
management of these ERDF derived gainshare funds through submitting 
annual reports by the 31st March.    
 

17 The Digital Infrastructure Strategy comprises six programmes or projects which 
form the action plan for strategy delivery:  

i. Digital Borderlands full fibre voucher “top-up” scheme. This scheme was 
launched in June 2020 as one of the first projects under the Borderlands 
Inclusive Growth Deal and provided top up funding to rural communities in 
superfast not spots who are seeking to use UK Government Rural Gigabit 
Connectivity Vouchers to install gigabit capable infrastructure.  

ii. Facilitate gigabit capable connections to eligible hub sites through the UK 
Government Rural Gigabit Connectivity hubs programme, which has 
focused on primary schools, as well as seeking to develop funding 
opportunities for other types of rural community hub locations. 

iii. Work with UK Government to maximise delivery in Cumbria of Project 
Gigabit for gigabit capable connections through the F20 programme to the 
hardest to reach 20% of premises in the UK. 

iv. Secure funding and mobilise the Digital Borderlands 4G infill programme to 
improve mobile connectivity across the whole of Cumbria and the 
Borderlands as a part of the Borderlands Inclusive Growth Deal.  

v. Work with the UK Government Shared Rural Network mobile programme, 
which is seeking to deliver 95% geographical 4G coverage in the UK from 
at least one Mobile Network Operator by 2025, to maximise investment in 
Cumbria.   

vi. Work with partners on 5G research and development projects, focused on 
creating opportunities for communities to develop networks and services 
that suit their needs.   

 
18 It is recommended that the £3.819m of gainshare funding be utilised for the 

Strategy as follows:  
 

 Circa £2m to replace the Digital Borderlands Top Up scheme, to 
automatically top up the UK Government Gigabit Broadband Voucher 
Scheme funding for communities in Cumbria with sub-30Mbps 
services.  

                                                           
1 https://www.gov.uk/government/publications/project-gigabit-phase-one-delivery-plan/project-gigabit-phase-one-

delivery-plan  

https://www.gov.uk/government/publications/project-gigabit-phase-one-delivery-plan/project-gigabit-phase-one-delivery-plan
https://www.gov.uk/government/publications/project-gigabit-phase-one-delivery-plan/project-gigabit-phase-one-delivery-plan


 Circa £1m to develop a Digital Village Hub scheme to deliver 
community hub connections in areas with sub-30Mbps service. This 
scheme, in combination with the top up scheme, would support the 
development of community network projects in deeply rural areas.   

 Circa £100k to support 5G research and development projects.  

 Programme management costs for the Connecting Cumbria team 
which are circa £270k per annum. 

 Remaining funding to be utilised to further progress the Strategy in 
consultation with the Leader, Deputy Leader, Portfolio Holder, 
Monitoring Officer and Section 151 Officer. 

 
19 It should be noted that further Gainshare funding, from both Contract 1 and 

Contract 2, is anticipated to continue to accrue until after 2026. At this stage it is 
not possible to accurately forecast the quantum of overall Gainshare beyond 
the current return to the Council of £3.819m.  

 
Options Considered and Risks Identified 

 
Option (a) – Approval of the recommended use of Gainshare    

 
20 The Cabinet could approve recommendations to Council for the use of the 

£3.819m of Gainshare funding as outlined in paragraph 16.  
  
 Option (b) – Reject the recommended use of Gainshare  
 
21 The Cabinet could reject all or part of the recommended use of the Gainshare 

as outlined in paragraph 16.   
 

22 There is a risk that if Gainshare funding is not allocated for investment in digital 
connectivity within the next 12 months, as per the basis of the original public 
funding agreements, then funding bodies may seek return of part or all of the 
Gainshare.   
 

23 There is a further risk that if ERDF derived Gainshare is not used in accordance 
with the Project Change Request Form 21st September 2021, which is in line 
with the recommendation, that DLUHC will seek immediate return of the funding 
for reallocation to other parts of the UK.    

 
Reasons for the recommendation/Key benefits  
 

 Approval of use of the Gainshare to deliver the Council’s Digital 
Infrastructure Strategy will demonstrate commitment to attracting more 
investment in digital infrastructure into Cumbria.  

 The proposed use of the Gainshare funding focuses on schemes 
which can support rapid deployment of futureproof gigabit capable 
technology in sub-30Mbps areas which have been disproportionally 
negatively affected by Covid-19 restrictions.  

 The proposed use of Gainshare funding will support deployment of full 
fibre, and create opportunities for mobile infrastructure, that will unlock 
connectivity benefits for a range of services for residents, businesses 
and visitors across Cumbria.  

 The proposed use of Gainshare funding derived from ERDF has been 
approved by DLUHC.  



 
Financial – What Resources will be needed and how will it be Funded? 

 
24 This report recommends that Cabinet recommend to Council the use of the 

Connecting Cumbria (Contract 1) programme gainshare of £3.8m to support 
delivery of the Council’s Digital Infrastructure Strategy in accordance with the 
proposals set out in the Project Change Request Form submitted to DLUHC on 
21 September 2021. 
 

25 It also recommends that Cabinet recommend to Council that authority be 
delegated to the Executive Director in consultation with the Leader, Deputy 
Leader, Portfolio Holder and Section 151 Officer to invest Gainshare funding in 
line with the Digital Infrastructure Strategy to include: 

 

 A “top up” to the UK Government Gigabit Broadband Voucher Scheme 
funding.  

 A Digital Village Hub scheme to support the development of 
community network projects in deeply rural areas.   

 5G research and development projects.  

 Connecting Cumbria programme management costs. 
 

26 Where additional income is received and is not included in the revenue budget 
agreed by Council, and is over £0.500m, it is for Council to decide on its use.  
 

27 Should Cabinet not approve the recommended use of all or part of the 
Gainshare as detailed in para 16 to Council, there is a risk that any delay in 
determining its use could result in funding bodies requesting either all or part of 
the gainshare is repaid to them. 
 

 Legal Aspects – What needs to be considered? 
 
28 Funding for Contract 1 was made up of a combination of Building Digital UK 

(BDUK) grant, European Regional Development Fund (ERDF) grant and 
Performance Reward Grant (PRG).  Under the terms of the funding agreement 
with BDUK any element of gainshare relating to this was required to be repaid 
to BDUK. 
 

29 A Project Change Request Form was submitted to DLUHC in respect of the use 
of the gainshare relating to the EDRF funding.  DLUHC has confirmed that the 
proposed changes have been approved so expenditure in accordance with the 
proposals set out in the Project Change Request Form will be permitted under 
the grant. 

 
30 Use of the gainshare relating to the PRG funding for the purposes set out in the 

recommendations will be in accordance with the terms of PRG grant. 
 
31 Under 2.11 of FR2 of the Financial Standing Orders in Part 5G of the 

Constitution where additional income in excess of £500,000 is received these 
new resources are required to be reported to Council for a decision to be taken 
on their utilisation. 
 

32 To the extent that any sums are spent on capital schemes further approval will 
be required in accordance with the provisions of the Financial Standing Orders.   



Health and Safety Aspects – What needs to be considered? 
 
33 The County Council has a responsibility under the Health & Safety at Work Act 

1974 and associated Management of Health & Safety at Work Regulations to 
ensure as far as is reasonably practicable that there are arrangements in place 
to ensure a healthy and safe working environment in everything it does. 
 

34 In the context of the proposed use of Gainshare to deliver the Cumbria Digital 
Infrastructure Strategy, this places a joint responsibility on the Council as direct 
provider of infrastructure services as well as any contractor commissioned by 
the Council to deliver any aspects of the strategy to ensure the highest possible 
health and safety standards are in place. 
 

35 The content of the Strategy and associated Delivery Plan should ensure 
appropriate health and safety management arrangements are in place with 
activities following the commitments outlined in the Council’s Annual Corporate 
Health and Safety Policy Statement last agreed by Cabinet in July 2021.  There 
are no activities within the Strategy or associated delivery plans, that introduce 
any additional Health, Safety and Wellbeing issues beyond those already 
managed and monitored within the Council and through the health and safety 
governance arrangements that are in place.     

 
Council Plan Priority – How do the Proposals Contribute to the Delivery of 
the Council’s Stated Outcomes? (Outcomes - People in Cumbria are 
Healthy and Safe, Places in Cumbria are well connected and thriving, the 
Economy in Cumbria is growing and benefits everyone) 

 
36 Utilising the Gainshare for the delivery of digital infrastructure is an important 

component for delivering the Council Plan 2018-2022 and contributes to the 
following three outcomes the Council wants for the people of Cumbria: 

 

 people in Cumbria are healthy and safe 

 places in Cumbria are well connected and thriving 

 the economy in Cumbria is growing and benefits everyone 
 

37 In addition, digital infrastructure is crucial for delivery of the Council’s Customer 
Strategy, ICT plan and Workforce Plan, which aims take advantage of digital 
technology and software to deliver services. Digital infrastructure is also a 
critical programme in the Borderlands Inclusive Growth Deal of which the 
County Council is a partner.  

 
 What is the Impact of the Decision on Health Inequalities and Equality and 

Diversity Issues? 
 
38 Digital connectivity is understood to have a positive on health inequalities, 

equality and diversity issues by providing equality of opportunity to access 
services, including healthcare, education and employment in flexible ways. The 
universal availability of adequate broadband has been shown to be beneficial 
for supporting equality and cultural diversity nationally. Equality Impact 
Assessments have shown no major equality issues with digital infrastructure 
investment. 

 
 



Appendices  
 
None  
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